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the Secretary and determined to be due by final
agency or judicial action. Any person liable for
royalty payments under this section who assigns
any payment obligation shall remain jointly and
severally liable for all royalty payments due for
the claim for the period.

(3) A person conducting mineral activities
shall—

(A) develop and comply with the site security
provisions in the operations permit designed to
protect from theft the locatable minerals, con-
centrates or products derived therefrom which
are produced or stored on a mining claim, and
such provisions shall conform with such min-
imum standards as the Secretary may prescribe
by rule, taking into account the variety of cir-
cumstances on mining claims; and

(B) not later than the 5th business day after
production begins anywhere on a mining claim,
or production resumes after more than 90 days
after production was suspended, notify the Sec-
retary, in the manner prescribed by the Sec-
retary, of the date on which such production
has begun or resumed.

(4) The Secretary may by rule require any per-
son engaged in transporting a locatable mineral,
concentrate, or product derived therefrom to
carry on his or her person, in his or her vehicle,
or in his or her immediate control, documenta-
tion showing, at a minimum, the amount, origin,
and intended destination of the locatable min-
eral, concentrate, or product derived therefrom
in such circumstances as the Secretary deter-
mines is appropriate.

(¢c) RECORDKEEPING AND REPORTING REQUIRE-
MENTS.—(1) A claim holder, operator, or other
person directly involved in developing, pro-
ducing, processing, transporting, purchasing, or
selling locatable minerals, concentrates, or prod-
ucts derived therefrom, subject to this Act,
through the point of royalty computation shall
establish and maintain any records, make any
reports, and provide any information that the
Secretary may reasonably require for the pur-
poses of implementing this section or deter-
mining compliance with rules or orders under
this section. Such records shall include, but not
be limited to, periodic reports, records, docu-
ments, and other data. Such reports may also
include, but not be limited to, pertinent tech-
nical and financial data relating to the quan-
tity, quality, composition volume, weight, and
assay of all minerals extracted from the mining
claim. Upon the request of any officer or em-
ployee duly designated by the Secretary con-
ducting an audit or investigation pursuant to
this section, the appropriate records, reports, or
information that may be required by this section
shall be made available for inspection and du-
plication by such officer or employee. Failure by
a claim holder, operator, or other person re-
ferred to in the first sentence to cooperate with
such an audit, provide data required by the Sec-
retary, or grant access to information may, at
the discretion of the Secretary, result in invol-
untary forfeiture of the claim.

(2) Records required by the Secretary under
this section shall be maintained for 7 years after
release of financial assurance under section 306
unless the Secretary mnotifies the operator that
the Secretary has initiated an audit or inves-
tigation involving such records and that such
records must be maintained for a longer period.
In any case when an audit or investigation is
underway, records shall be maintained until the
Secretary releases the operator of the obligation
to maintain such records.

(d) AupITS.—The Secretary is authorized to
conduct such audits of all claim holders, opera-
tors, transporters, purchasers, processors, or
other persons directly or indirectly involved in
the production or sales of minerals covered by
this Act, as the Secretary deems mecessary for
the purposes of ensuring compliance with the
requirements of this section. For purposes of
performing such audits, the Secretary shall, at
reasonable times and upon request, have access
to, and may copy, all books, papers and other
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documents that relate to compliance with any
provision of this section by any person.

(e) COOPERATIVE AGREEMENTS.—(1) The Sec-
retary is authorized to enter into cooperative
agreements with the Secretary of Agriculture to
share information concerning the royalty man-
agement of locatable minerals, concentrates, or
products derived therefrom, to carry out inspec-
tion, auditing, investigation, or enforcement
(not including the collection of royalties, civil or
criminal penalties, or other payments) activities
under this section in cooperation with the Sec-
retary, and to carry out any other activity de-
scribed in this section.

(2) Except as provided in paragraph (3)(A) of
this subsection (relating to trade secrets), and
pursuant to a cooperative agreement, the Sec-
retary of Agriculture shall, upon request, have
access to all royalty accounting information in
the possession of the Secretary respecting the
production, removal, or sale of locatable min-
erals, concentrates, or products derived there-
from from claims on lands open to location
under this Act.

(3) Trade secrets, proprietary, and other con-
fidential information protected from disclosure
under section 552 of title 5, United States Code,
popularly known as the Freedom of Information
Act, shall be made available by the Secretary to
other Federal agencies as mecessary to assure
compliance with this Act and other Federal
laws. The Secretary, the Secretary of Agri-
culture, the Administrator of the Environmental
Protection Agency, and other Federal officials
shall ensure that such information is provided
protection in accordance with the requirements
of that section.

(f) INTEREST AND SUBSTANTIAL UNDER-
REPORTING ASSESSMENTS.—(1) In the case of
mining claims where royalty payments are not
received by the Secretary on the date that such
payments are due, the Secretary shall charge in-
terest on such underpayments at the same inter-
est rate as the rate applicable under section
6621(a)(2) of the Internal Revenue Code of 1986.
In the case of an underpayment, interest shall
be computed and charged only on the amount of
the deficiency and not on the total amount.

(2) If there is any underreporting of royalty
owed on production from a claim for any pro-
duction month by any person liable for royalty
payments under this section, the Secretary shall
assess a penalty of not greater than 25 percent
of the amount of that underreporting.

(3) For the purposes of this subsection, the
term “‘underreporting’’ means the difference be-
tween the royalty on the value of the produc-
tion that should have been reported and the
royalty on the value of the production which
was reported, if the value that should have been
reported is greater than the value that was re-
ported.

(4) The Secretary may waive or reduce the as-
sessment provided in paragraph (2) of this sub-
section if the person liable for royalty payments
under this section corrects the underreporting
before the date such person receives notice from
the Secretary that an underreporting may have
occurred, or before 90 days after the date of the
enactment of this section, whichever is later.

(5) The Secretary shall waive any portion of
an assessment under paragraph (2) of this sub-
section attributable to that portion of the under-
reporting for which the person responsible for
paying the royalty demonstrates that—

(A) such person had written authorication
from the Secretary to report royalty on the
value of the production on basis on which it
was reported,

(B) such person had substantial authority for
reporting royalty on the value of the production
on the basis on which it was reported,

(C) such person previously had notified the
Secretary, in such manner as the Secretary may
by rule prescribe, of relevant reasons or facts af-
fecting the royalty treatment of specific produc-
tion which led to the underreporting, or

(D) such person meets any other exception
which the Secretary may, by rule, establish.
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(6) All penalties collected under this sub-
section shall be deposited in the Locatable Min-
erals Fund established under title IV.

(9) DELEGATION.—For the purposes of this sec-
tion, the term ‘‘Secretary’ means the Secretary
of the Interior acting through the Director of
the Minerals Management Service.

(h) EXPANDED ROYALTY OBLIGATIONS.—Each
person liable for royalty payments under this
section shall be jointly and severally liable for
royalty on all locatable minerals, concentrates,
or products derived therefrom lost or wasted
from a mining claim located under the general
mining laws and maintained in compliance with
this Act when such loss or waste is due to neg-
ligence on the part of any person or due to the
failure to comply with any rule, regulation, or
order issued under this section.

(i) GROSS INCOME FROM MINING DEFINED.—
For the purposes of this section, for any
locatable mineral, the term ‘‘gross income from
mining’’ has the same meaning as the term
“‘gross income’’ in section 613(c) of the Internal
Revenue Code of 1986.

(j) EFFECTIVE DATE.—The royalty under this
section shall take effect with respect to the pro-
duction of locatable minerals after the enact-
ment of this Act, but any royalty payments at-
tributable to production during the first 12 cal-
endar months after the enactment of this Act
shall be payable at the expiration of such 12-
month period.

(k) FAILURE To CoMPLY WITH ROYALTY RE-
QUIREMENTS.—Any person who fails to comply
with the requirements of this section or any reg-
ulation or order issued to implement this section
shall be liable for a civil penalty under section
109 of the Federal Oil and Gas Royalty Manage-
ment Act (30 U.S.C. 1719) to the same extent as
if the claim located under the general mining
laws and maintained in compliance with this
Act were a lease under that Act.

SEC. 103. HARDROCK MINING CLAIM MAINTE-
NANCE FEE.

(a) FEE.—

(1) Except as provided in section 2511(e)(2) of
the Emergy Policy Act of 1992 (relating to oil
shale claims), for each unpatented mining claim,
mill or tunnel site on federally owned lands,
whether located before, on, or after enactment
of this Act, each claimant shall pay to the Sec-
retary, on or before August 31 of each year, a
claim maintenance fee of $150 per claim to hold
such unpatented mining claim, mill or tunnel
site for the assessment year beginning at noon
on the next day, September 1. Such claim main-
tenance fee shall be in lieu of the assessment
work requirement contained in the Mining Law
of 1872 (30 U.S.C. 28 et seq.) and the related fil-
ing requirements contained in section 314(a) and
(c) of the Federal Land Policy and Management
Act 0of 1976 (43 U.S.C. 1744(a) and (c)).

(2)(A) The claim maintenance fee required
under this subsection shall be waived for a
claimant who certifies in writing to the Sec-
retary that on the date the payment was due,
the claimant and all related parties—

(i) held mot more than 10 mining claims, mill
sites, or tunnel sites, or any combination there-
of, on public lands; and

(ii) have performed assessment work required
under the Mining Law of 1872 (30 U.S.C. 28 et
seq.) to maintain the mining claims held by the
claimant and such related parties for the assess-
ment year ending on noon of September 1 of the
calendar year in which payment of the claim
maintenance fee was due.

(B) For purposes of subparagraph (A), with
respect to any claimant, the term ‘“‘all related
parties’ means—

(i) the spouse and dependent children (as de-
fined in section 152 of the Internal Revenue
Code of 1986), of the claimant; or

(ii) a person affiliated with the claimant, in-
cluding—

(I) a person controlled by, controlling, or
under common control with the claimant; or

(II) a subsidiary or parent company or cor-
poration of the claimant.



